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REGULATION 1.07  Excess Emissions During Startups, Shutdowns, and Malfunctions

Air Pollution Control District of Jefferson County
Jefferson County, Kentucky

Relates to: KRS Chapter 77 Air Pollution Control

Pursuant to: KRS Chapter 77 Air Pollution Control

Necessity and Function: KRS 77.180 authorizes providesthatthe Air Pollution Control Board to
adopt may-make-and enforce all needfut-orders, rules, and regulations necessary or proper to
accomplish the purposes of KRS Chapter 77. This regulation establishes the notification, reporting,
and operational requirements for the owner or operator of a stationary source when excess emissions
occur as a result of a startup, shutdown, or malfunction.

SECTION 1  Definitions
Terms used in this regulation that are not defined in this regulation shall have the meaning given to
them in Regulation 1.02 Definitions.

SECTION 2 Excess Emissions

2.1 The owner or operator of a process or process equipment has a general duty to ensure that
the emissions from the process or process equipment are in compliance with all emission
standards at all times. This includes starting up and shutting down the process or process
equipment in a manner that the emissions are in compliance with all applicable emission
standards and, consistent with safe operating procedures, stopping input feed to the process
or process equipment and shutting down the process or process equipment if excess
emissions would likely result from a malfunction.

2.2 Excess emissions from a process or process equipment due to startup, shutdown, or
malfunction shall be deemed in violation of the applicable emission standard.

23 In determining the appropriate enforcement action for excess emissions, the District may
consider the following factors:

2.3.1 The duration and frequency of excess emissions during startups, shutdowns,
malfunctions,
232 Whether the excess emissions could have been prevented through careful planning and
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design,

Whether the excess emissions are part of a recurring pattern indicative of inadequate
design, operation, or maintenance,

Whether the process or process equipment was, at all times, operated in a manner
consistent with good practices for minimizing emissions,

For a malfunction, whether the owner or operator, consistent with safe operating
procedures, stopped input feed to the process or process equipment and shut down the
process or process equipment as soon as possible,

For excess emissions during a startup or shutdown, the extent to which the owner or

operator complied with theprovistonsof-section 3.6,

For excess emissions during a malfunction, the extent to which the owner or operator
complied with theprovistonsofsection 4.4,and
For a malfunction, whether the excess emissions were the result of an unavoidable
malfunction. To be deemed an unavoidable malfunction, the owner or operator of the
process or process equipment shall demonstrate, through properly signed,
contemporaneous operating logs or other relevant evidence, all of the following:
The excess emissions were the result of an identified sudden and reasonably
unforeseeable event beyond the control of the owner or operator, including forces of
nature,
Corrective action to restore normal operation of the process or process equipment
was required,
The excess emissions were not caused by improperly designed equipment, lack of
preventive maintenance, careless or improper operation, or operator error, and
The process or process equipment was, at the time of the malfunction, being properly
operated, and:
Whether the excess emissions exceeded a concentration in the ambient air that could
reasonably have caused an acute noncancer effect.
Nothing in this regulation shall be construed to restrict the District's discretion to take, at any
time, appropriate enforcement action under KRS Chapter 77 if, upon information supplied
to the District pursuant to this regulation or otherwise available to the District, the District
determines that this action is necessary to protect public health or welfare. Furthernothing

ceuratonsSnamo O geatore Ay Perso O RTITE TITTUT)

The owner or operator of a process or process equipment for which there are excess
emissions shall comply with the following requirements, as applicable:
For startups and shutdowns, Section 3, and
For malfunctions, Section 4.
If a notification or report to the District is required pursuant to this regulation to be in
writing, then compliance with the deadline shall be established as follows:
If the notification or report is sent via mail, then the date and time as-postmarked by the
U.S. Postal Service,
If the notification or report is sent via facsimile, then the date and time received by the
District as indicated on the printed copy received by the District,
If the notification or report is sent via electronic mail, then the date and time identified
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as sent by the electronic mail received by the District, and

2.6.4 If the notification or report is hand-delivered to the District’s office, then the date and

time received by the District as stamped by the District.

2.7  The owner or operator of a process or process equipment that is subject to a notification or
reporting requirement pursuant to this regulation may request, and the District may, for
cause, approve an extension of the deadline for submitting the-nformationfor-one or more
elements of the notification or report. The owner or operator may make this request by
telephone, facsimile or electronic mail. If the request is made by telephone, then the owner
or operator shall submit, by the end of that day, a confirmation written request by facsimile,
electronic mail, or mail.

2.8 Notwithstanding a requirement in these regulations for certification of a submitted report,
the notifications required by sections 3.1, 3.2, 3.3. 4.1, 4.3, and 4.6 are not required to be
certified by a “responsible official” as defined in Regulation 2.16 Title V Operating Permits
section 1.35. The reports required by sections 3.7, 3.8, 4.5, and 4.7 are required to be
certified by a “responsible official.”

SECTION 3 Startup or Shutdown

3.1 If excess emissions during any planned startup or shutdown are expected to occur, then the
owner or operator of the process or process equipment shall notify the District in writing no
later than 3 days before the planned startup or shutdown.

3.2 If an unplanned startup or shutdown during which excess emissions are expected to occur
is necessitated by events, other than a malfunction, that the owner or operator could not
reasonably have foreseen 3 days before the startup or shutdown, then the notification shall
be given to the District by telephone, facsimile, or electronic mail within 1 hour after the
decision to start up or shut down the process or process equipment was made, and, if the
notification is given by telephone, in writing as promptly as possible, but no later than 24
hours after theendofthedaydurinmg-whichrthat decision was made.

33 If an unplanned startup or shutdown pursuant to section 3.2 begins outside of the District’s
regular business hours (8:00 a.m. to 5:00 p.m. on Monday to Friday, not including holidays)
and the initial written notification pursuant to section 3.2 was not available to the District
during regular business hours, then, in addition to that written notification, the owner or
operator of the process or process equipment shall leave a message on the District’s main
telephone line [(502) 574-6000] containing the information required by sections 3.5.1, 3.5.3,
3.5.4, and 3.5.6, and the name and telephone number of a contact person at the stationary
source.

3.4  Anunplanned startup or shutdown during which excess emissions are expected to occur that
is necessitated by a malfunction shall be treated as part of the malfunction pursuant to
Section 4.

3.5 The written planned or unplanned startup or shutdown initial notification pursuant to
section 3.1 or 3.2 shall include the following information:

3.5.1 The name and location of the stationary source,

352 The name, address, telephone number, and electronic mail address of the person
responsible for providing the information required by section 3.5,

3.53 The process or process equipment involved in the startup or shutdown,
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The scheduled date and time for the beginning of the startup or shutdown process, the

expected duration of the startup or shutdown process, and the expected time period

during which excess emissions are expected to occur,

The physical and chemical composition and estimated quantity and concentration of

excess emissions, or equivalent information that relates to compliance with the emissions

standard, such as emissions monitoring data or results of an EPA-approved test method,

for each air contaminant,

The reason for and necessity of the startup or shutdown,

The reason the startup or shutdown could not be accomplished without causing excess

emissions, and

An explanation as to how the provisions of section 3.6 will be met.
If excess emissions during a startup or shutdown of a process or process equipment are
expected to occur, then the owner or operator of the process or process equipment shall
comply with all of the following:

All-Reasonable, available, and practicable emission reduction measures, including

process equipment design, operating procedures, and pollution prevention measures,

shall be used to prevent or minimize excess emissions,

The frequency andduration—of operation of the process or process equipment in the

startup or shutdown mode shall be minimized to the maximum extent practicable and the

duration of operation of the process or process equipment in the startup or shutdown

mode shall be reduced as much as necessary to minimize €xcess emissions,

A bypass of any related control equipment shall not occur unless necessary to prevent

loss of life, personal injury, or severe property damage, and the extent and duration of

any bypass shall be reduced as much as necessary to minimize excess

emissionsmintmized-to-the-maxtmunrextent practicabte, and

All emission and parametric monitoring systems for the process or process equipment

shall be operated unless technically infeasible.
If a person has notified the District pursuant to section 3.1, 3.2, or 3.3 but no excess emission
occurred as the result of the startup or shutdown, then the owner or operator of the process
or process equipment shall send a written report to the District that includes the name and
telephone number of a contact person at the stationary source and the information required
by sections 3.8.1, 3.8.3, and 3.8.4, except indicating that no excess emission occurred. The
written report may be sent by mail, facsimile, or electronic mail, and shall be sent no later
than 5 theendofthemextworking days following the completion of the startup or shutdown.
No later than 5 theendofthenext-working days following the completion of a startup or
shutdown during which excess emissions occurred, whether or not initial notification of the
startup or shutdown pursuant to section 3.1, 3.2, or 3.3 was made to the District, the owner
or operator of the process or process equipment shall send a written report to the District that
includes the following information:

The name and location of the stationary source,

The name, address, telephone number, and electronic mail address of the person

responsible for providing the information required by section 3.8,

The process or process equipment involved in the startup or shutdown,

The actual date and time of the beginning of the startup or shutdown process, the actual
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duration of the startup or shutdown process, and the actual time period during which
excess emissions occurred,

3.8.5 The physical and chemical composition and calculated quantity and concentration of
excess emissions, or equivalent information that relates to compliance with the emissions
standard, such as emissions monitoring data or results of an EPA-approved test method,
for each air contaminant, including a description of the method used for calculating
excess emissions and an identification of the applicable emission standard that was

exceeded,

3.8.6 An explanation as to how each provision of section 3.6 was met, and

3.8.7 The frequency of excess emissions during startups or shutdowns during the previous 2
years.

3.9 The District may require the owner or operator of a process or process equipment for which

startups or shutdowns have resulted in repeated excess emissions to develop and submit a
program to eliminate or minimize excess emissions. Ifthe District determines that a program

is appropriate, then the District shall notify the owner or operator in writing, specify the
information that is required in the program, and establish a deadline for submittal of the
program. Upon District approval, the owner or operator shall implement the approved

program and the approved program shall be an enforceable requirement of the applicable
District permit for the process and process equipment included in the program.

SECTION 4  Malfunction

4.1 If excess emissions from a process or process equipment resulting from a malfunction, or
from an unplanned unforeseenstartup or shutdown necessitated by a malfunction, occur or
are likely to occur, the owner or operator of the process or process equipment shall, as
promptly as possible, but no later than 1 hour following the start of the malfunction, or, if a
call to the 911 system was made, then no later than 2 hours following the start of the
malfunction, notify the District by telephone, facsimile, or electronic mail.

4.2 Theinitial notification of the malfunction pursuant to section 4.1 shall include the following

information:
4.2.1 The name and location of the stationary source,
422 The name, address, telephone number, and electronic mail address of the person
responsible for providing the information required by section 4.2,
423 The process or process equipment involved in the malfunction,
4.2.4 The date and time of the beginning of the malfunction, the estimated time before,

consistent with safe operating procedures, input feed to the process or process equipment
will be stopped and the process or process equipment shut down or the process or process
equipment is returned to normal operation, whichever is earlier (the excess emissions
end), and the estimated time period during which excess emissions are likely to occur,
4.2.5 To the extent that it can reasonably be determined within the context of the
circumstances, the physical and chemical composition and estimated quantity and

concentration of excess emissions, or equivalent information that relates to compliance

with the emissions standard, such as emissions monitoring data or results of an EPA-
approved test method, for each air contaminant,

4.2.6 If known or suspected, the likely cause of the malfunction, and
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4.2.7 If applicable and known, the reason the processes or process equipment will not be shut
down immediately, consistent with safe operating procedures.

4.3 If the initial notification pursuant to section 4.1 is required to be made at a time outside of
the District’s regular business hours (8:00 a.m. to 5:00 p.m. on Monday to Friday, not
counting holidays), then, in addition to that initial notification, the owner or operator of the
process or process equipment shall leave a message on the District’s main telephone line
[(502) 574-6000] containing the information required by sections 4.2.1,4.2.3,4.2.4,4.2.6,
and 4.2.7, and the name and telephone number of a contact person at the stationary source.

4.4  If excess emissions during a malfunction of a process or process equipment occur or are
likely to occur, then the owner or operator of the process or process equipment shall comply
with all of the following:

44.1 All-Reasonable, available, and practicable emission reduction measures, including
process equipment design, operating procedures, pollution prevention measures, use of
off-shift labor and overtime, and, consistent with safe operating procedures, immediately
stopping input feed to the process or process equipment and shutting down the process
or process equipment, shall be used to prevent or minimize excess emissions,

442 The frequency amd—duration—of operation of the process or process equipment in a
malfunction mode shall be minimized to the maximum extent practicable and the
duration of operation of the process or process equipment in a malfunction mode shall
be reduced as much as necessary to minimize excess emissions,

443 A bypass of any related control equipment shall not occur unless necessary to prevent
loss of life, personal injury, or severe property damage, and the extent and duration of
any bypass shall be reduced as much as necessary to minimize excess
emissionsmimntmized-to-the-maxtmunrextent practicabte, and

4.4.4 All emission and parametric monitoring systems for the process or process equipment
shall be operated unless technically infeasible.

4.5  If a person has notified the District pursuant to section 4.1 or 4.3 but no excess emission
occurred as the result of the malfunction, then the owner or operator of the process or process
equipment shall send a written report to the District that includes the name and telephone
number of a contact person at the stationary source, the information required by sections
4.6.1, 4.6.3, and 4.6.4, and the statement that no excess emission occurred. The written
report may be sent by mail, facsimile, or electronic mail, and shall be sent no later than 5 the
end-of-thenext-working days after the input feed to the process or process equipment is
stopped and the process or process equipment is shut down or the process or process
equipment is returned to normal operation after the occurrence of a malfunction, whichever
is earlier.

4.6 Assoon as reasonably possible, but no later than 21 hours after the excess emissions ended,
the owner or operator of the process or process equipment shall notify the District by
telephone, facsimile, or electronic mail. If this notification is made by telephone, the owner
or operator shall provide written notification by facsimile or electronic mail no later than 4
hours after the excess emissions endedbytheendofthatday. The written notification of the
end of the malfunction shall include the following information:

4.6.1 The name and location of the stationary source,

4.6.2 The name, address, telephone number, and electronic mail address of the person

1.07-6



Version #8, Draft #2 - External January 10, 2005
[Changes from Draft #1 to the current regulation are already incorporated]
[1f adopted, this would amend the January 17, 1996, version of Regulation 1.07]

[Changes to Draft #1 are redlined and double underlined]

259 responsible for providing the information required by section 4.6,

260 4.6.3 The process or process equipment involved in the malfunction,

261 4.6.4 The date and time that the excess emissions ended, and

262 4.6.5 If the initial notification to the District pursuant to section 4.6 was made by telephone,
263 then the time that the telephone notification was made.

264 4.7  No later than 15 calendar days after the excess emissions ended, the owner or operator of the
265 process or process equipment shall send a written report to the District that includes the
266 following information:

267 4.7.1 The name and location of the stationary source,

268 47.2 The name, address, telephone number, and electronic mail address of the person
269 responsible for providing the information required by section 4.7,

270 4.7.3 The process or process equipment involved in the malfunction,

271 4.7.4 Confirmation of the actual date and time that the excess emissions ended,

272 4.7.5 The physical and chemical composition and calculated quantity and concentration of
273 excess emissions, or equivalent information that relates to compliance with the emissions
274 standard, such as emissions monitoring data or results of an EPA-approved test method,
275 for each air contaminant, including a description of the method used for calculating
276 excess emissions and an identification of the applicable emission standard that was
277 exceeded,

278 4.7.6 An explanation as to how each provision of section 4.4 was met,and

279 4 ata PP dosc o o o o o o AR ARt ar )] P oo o agact o

280
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282 4.78.7+  Ananalysis of the cause of the malfunction and the steps that will be taken to prevent or
283 minimize similar occurrences in the future,and

284 4.78.82  The frequency of excess emissions resulting from malfunctions during the previous 2
285 years of the same or similar process or process equipment or that occurred because of the
286 same or similar cause, and-

287 4.7.97 Any additional information requested by the District.

288 4.8 Upon written request from the owner or operator of a process or process equipment required
289 to submit a report pursuant to section 4.7 for an extension of the due date to submit the
290 information required by section 4.7.7, the District may extend the due date by up to 45 days
291 from the original due date.

292 SECTION S  Extended Malfunction

293 5.1 If correcting the excess emissions from a process or process equipment resulting from a
294 malfunction is anticipated to exceed 30 days and the owner or operator does not shut down
295 the process or process equipment, then the owner or operator shall, as soon as known, but
296 no later than within7 severrdays after ofthe beginning of the excess emissions, request, in
297 writing, that the District initiate the process for the adoption of a Board Order_to allow
298 continued operation with excess emissions. The Fhisrequest by the owner or operator of the
299 process or process equipment shall include a written program outlining a time schedule and
300 corrective actions to abate the excess emissions. The time schedule may include a period for
301 engineering review and analysis of the cause of the excess emissions and design of
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modifications to effect compliance with the emission standards. The owner or operator shall,
in a timely manner, submit all information requested by the District.

5.2 Anyresulting Board Order shall 1nclude atime schedule and requlred actlons to comply with
the emission standardsand-theappropriate pens ¢ .

Adopted v1/4-19-72; effective 4-19-72; amended v2/9-1-76,v3/6-13-79,v4/11-16-83,v5/12-15-93,
v6/6-21-95, v7/1-17-96.
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